
Time 
Warner 
Cable'' 

October 20, 2014 

The Honorable Kathleen H. Burgess, Secretary 
NYS Public Service Commission 
Three Empire State Plaza 
Albany, NY 12223-1350 

Chris Mueller 
Director of Local Franchising, Corporate 

RE: Franchise Renewal- Time Warner Cable/Town of Caneadea- Western New York 

Dear Secretary Burgess: 

We are herewith filing via email, the following: 

1. R-2 Application for Franchise Renewal, channel lineup and rates 
2. Municipal Resolution granting renewal dated 
3. Fully executed copy of Franchise Renewal Agreement dated 06/12/14. 
4. Copy of latest annual test data compiled for this part of the Division's CATV system (on file with 

Commission) 
5. Published legal notices 
6. Method of Service Form 

We hereby request approval by the Commission of this application pursuant to Section 222 of the Public 
Service Law. 

Respectfully, 
/., ,f" / -:~r 

c ,;c---<:.-·:;!~6?~·----· 
Chris Mueller 
Director, Local Franchising 
Time Warner Cable- Northeast Region 

Enclosures 

Cc: Cheryl! A. Wickard, Paralegal 
Richardson & Pullen, P.C. 

71 Mt. Hope Avenue 
Rochester, NY 14620 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION  
 
In the matter of application of TIME WARNER CABLE NORTHEAST LLC for renewal of 
its Certificate of Confirmation and Cable Television Franchise in the TOWN OF CANEADEA, 
County of Allegany, New York. 
  
 
 
1. The exact legal name of the applicant is Time Warner Cable Northeast LLC. 
 
2. The applicant does business under the name Time Warner Cable. 
 
3. Applicant’s telephone number is: 
 

 Time Warner Cable (Rochester Office) 
41 Mt. Hope Avenue 
Rochester, NY  14620-1090 
(585) 756-1326 

 
4. & 5. The applicant serves the following municipalities from the same headend or from a 

different headend in the same or adjacent counties; the number of video subscribers in 
each of the communities as of June 25, 2014 are: 

     
  
Franchise Name Subscribers   Franchise Name Subscribers 

Alabama, Town 242   Gainesville, Village 65 
Alexander, Town 345   Genesee Falls, Town 55 
Alexander, Village 95   Hume, Town 248 
Attica, Town 109   Java, Town 351 
Attica, Village 662   LeRoy, Town 573 
Batavia, City 3694   LeRoy, Village 1086 
Batavia, Town 1405   Middlebury, Town 59 
Bennington, Town 735   Oakfield, Town 227 
Bergen, Town 421   Oakfield, Village 352 
Bergen, Village 235   Orangeville, Town 48 
Bethany, Town 236   Pavilion, Town 248 
Caneadea, Town 212   Pembroke, Town 698 
Castile, Town 308   Perry, Town 205 
Castile, Village 249   Perry, Village 816 
Corfu, Village 227   Pike, Town 90 
Covington, Town 141   Sheldon, Town 380 
Darien, Town 554   Silver Springs, Village 227 
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Eagle, Town 102   Stafford, Town 511 
Elba, Town 167   Warsaw, Town 193 
Elba, Village 159   Warsaw, Village 924 
Gainesville, Town 85   Wyoming, Village 95 

 
 

 
6. The following signals are regularly carried by the WNY (Genesee/Wyoming Line-Up) 

cable system: (see attached channel card). 
 
7. The Applicant does provide channel capacity for local origination.  During the past 

twelve (12) months, the Applicant has provided approximately 4,160 hours of locally 
originated programming of all types including PEG access. 

 
8. The current monthly rates for service in the Town of Caneadea system are: (see 

attached). 
 

9. During the past twelve (12) months, the applicant has placed the following miles of new 
cable television plant in operation in the following municipalities:  
 

  
Franchise Name Plant Miles   Franchise Name Plant Miles 

Alabama, Town 0.22   Gainesville, Village - 
Alexander, Town 1.61   Genesee Falls, Town - 
Alexander, Village -   Hume, Town 0.07 
Attica, Town 0.38   Java, Town 1.01 
Attica, Village -   LeRoy, Town - 
Batavia, City 0.47   LeRoy, Village - 
Batavia, Town 0.53   Middlebury, Town - 
Bennington, Town 1.69   Oakfield, Town - 
Bergen, Town 0.57   Oakfield, Village - 
Bergen, Village -   Orangeville, Town - 
Bethany, Town -   Pavilion, Town 0.43 
Caneadea, Town 0.03   Pembroke, Town 0.33 
Castile, Town -   Perry, Town - 
Castile, Village -   Perry, Village - 
Corfu, Village -   Pike, Town - 
Covington, Town -   Sheldon, Town 2.54 
Darien, Town 0.06   Silver Springs, Village - 
Eagle, Town -   Stafford, Town 0.61 
Elba, Town -   Warsaw, Town - 
Elba, Village -   Warsaw, Village - 
Gainesville, Town -   Wyoming, Village - 
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10. The company has previously submitted to the New York State Public Service 

Commission its technical plan to rebuild the system to 750 MHZ which was completed 
by end of 2000. 

 
11. (A) The Applicant has previously filed with the New York State Public Service 

Commission its current Statement of Assessment pursuant to Section 817 of the 
Executive Law. 

 
(B) The Applicant previously filed with the New York State Public Service 

Commission its current Annual Financial Report. 
 
12. State and describe below any significant achievements and/or improvements that took 

place with respect to system operation during the past twelve (12) months. 
 __________________________________________________________________
 __________________________________________________________________ 

  
 
13. No event or change has occurred during the past twelve (12) months which has had, or 

could have, a significant impact upon Applicant’s ability to provide cable television 
services.  

 
 
WHEREFORE, the Applicant, Time Warner Cable, requests that the New York State Public 
Service Commission grant this application and approve renewal of the Town of Caneadea 
Certificate of Confirmation and Franchise Renewal Agreement. 
 
Dated: ____07/22/14________ 
 
 

By: __ _______________________ 
Chris Mueller 
Director, Local Franchising 

 Time Warner Cable - Northeast 
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By subscribing to these services. customer agrees to be bound by the terms of TWC's Subscriber Agreement which can be 
found at http://help.twcable.com/html/twc_sub_agreement.html. Time Warner Cable leases CableCARDs'" for $2.50 per 
month. per cableCARD'~. for use in customer-owned retail CableCARD' .. ·compatibledevices. Our leased digital converters 
also include either a CableCARD'" or integrated security inside the device. Our lease rate for digital converters that contain 
a CableCARD"' includes a $2.50 imputed charge for the CabteCARD'~.If you lease a CableCARD'" in lieu of such a digital 
converter. we now offer a prospective monthly credit to reflect the difference between the standard lease rates of dig1tal 
converters and CableCARDs"'. Please contact us by filling out the form availabtev1a the following link 1f you believe you may 
be eligible for or would like more information regarding this credit: http://www.twc.com/CableCARD. 

For customers receiving service through commercial accounts or bulk arrangements. some products. pricing and other 
information contained herein may not apply. Please refer to the terms and conditions of the separate agreement. Where 
terms are inconsistent with information in the Service Rates. the terms and conditions of the separate agreement will apply. 

Some restrictions apply, Starter TV service must be purchased to subscribe to any other optional video service or tier 
services. Pricing, programming and packaging subject to change without notice. Service prices shown are monthly and do 
not include sales tax. installation fees. franchise fees and FCC user fees. Not all equipment supports all services. All services 
may not be available in all areas. Subject to change without notice. Additional charges apply for installation. equipment, 
surcharges. applicable taxes and fees. ©2014 Time Warner Cable Enterprises LLC. All Rights Reserved. Time Warner Cable 
and the eye/ear logo are trademarks of Time Warner Inc. Used under license. All other trademarks are property of their 
respective owners. 

For TWC store locations, please visit twc.com/stores 

Time 
Warner 
Cable' 

1-800-TWCABLE 
twc.com 

01 01 (402-403, 701), 0102 (404-405), 01 03(409, 410,411,413,415-418, 917) 01 OS (453. 455,457) 
01 06 (301-303) 01 08 (801-812. 814-830, 832-864) 01 09 (901-916. 918-949.951-963, 965-983, 
985-988) 01 11 (600. 601) 01 13 (500, 501) 01 14 (140, 141) 

6070-RC-0314.indd 1 

WNY ROCHESTER (ROCHESTER. WAYNE/ONTARIO, SENECA 
CAYUGA. ERIE. GENESEE/WYOMING, MONROE LIVINGSTON, 
ORLEANS/NIAGARA l 

TV SERVICES AND PACKAGES 
Starter TV' $ 14.99 
EssentiaiT:-:V,--' ----------------------$ 49.99 

Onc~ude:; 5tartt-~r Tv ~-::no ~;ciecton or 40 ·cable nelv:ork5) 
85.99 

-::;::-;-;:::-:-;:;::-;--:-;-:-;--;::----:-----------$ 85.50 
((nciudes Start"'~f TV. St.~ncJard TV, Variety Pass) 
Variety Pass ................................................................................ ................................................... _ ........................... $ 
HDPass .......................................................................................... .. ............. $ 
TWCSportsPass ______________________ $ 
TWC Movie Pass $ 
TV <m Espanol ................... ........................................... ..................................................... ..................... .. ...... $ 
Preferred TV en Espafwl_______ ..................................... .. •.•. $ 
Cinciude'5 Starter T'v', St.anliarcJ TV. TV en EspahcJD 
Broadcast TV Fee ______________________ $ 

Digital lntro F(~e.... .. ..................................................................................................................................................... $ 

10 .. 00 
6.00 
8.99 
5.99 
6.99 

85.50 

2.25 
1.00 

1 Subscription to Starter TV Is required for all TV Packages. Starter TV-only customers requiring equipment to view certain 
channels may obtain it for that purpose at no charge. 

2 Cannot be combined witt1 any other tiers. Restricted to Standard Definition non-OVR equipment only. Other restrictiOns apply. 
3 Viewing on certain television sets may require additional equipment that can be provided by Time Warner Cable or that 

may be available for purchase from retail stores in certain locations. 

PREMIUM SERVICES 

HBO• ..... .................................. _ .......................... __________ $ 
Stlowtime• & The Movie Channel"----------------$ 
STARZ" $ 
Cinemax~.... .. ............................................................... $ 
Encore ---------------------------- ---------------------------- .... $ 

ADULT PREMIUM SERVICES 

Playtloy TV ............................... :!:, ........... .............................................. $ 
Pentllouse ________________________ $ 
Hustler $ 
TEN $ 
REAl ......................................................................................................................................................................................................... $ 
Mantmndle ............................................... ................................ .. ........................ _. __ . $ 
Adult3-Pack _____________________ $ 

For our latest special offers and promotions, 
please visit twc.com 

14.95 
12.95 
12.95 
12.95 
5.99 

12.95 
12.95 
12.95 
12.95 
12.95 
12.95 
24.95 
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INTERNATIONAL PREMIUMS 
Arallic 
(ART) ________________________ __ $ 

Cantonese 
(Tv'i3 .Ji:·Kje Woricj ·· T\!El . T\/El2. TVBe. TVBS ~; CCT\;'..:~) ................................................................................ $ 
Filipino 

$ 
German 

$ 

Italian 
(Raiilal!a) ________________________ _ 

.Japanese 
(TV.Llpant s 
~ ... 1andarin 

Polish 

12.99 

39.99 

24.99 

9.99 

9.99 

19.99 
24.99 

39.99 

69.99 

9.99 

24.99 

19.99 

(TV Prionia & Pciskie RarJoj ___________________ $ 19.99 
Russian 
mu~;~;ian P~-r;sport- CH. HTN, RT\!i ;S; T\i 100() Hu~:san Kinot .. ........................................................... $ 
Vietnamese 
('v'ietnan;ese Pass ···S8T~J & TVB\1;,• _________________ $ 

SEASONAL SPORTS SERVICES 
ESPN Full Court . ESPN GamePian, MLB Extra Innings, MLS Direct Kick, 
NBA League Pass, NHL Cente.r Ice---- ------------

ON DEMAND & PAY-PER-VIEW 

On Demand--::-:::-:-:-:---:----:-;-cc-;:-:::---:-c-:::-----:--;-------- --­
(f'Je.·.: P.?:·:ie.<·lse~.; D C~-r~~:;ic ~v1 ovi•::~:; .. t..dult & Spedal Ev~·~nh) 
Pay-Per-View(Speciai Evenis. i\dult 8iock~;)_ ····· ··············-.. --.... 
Disney On Demand · $ 
Disney Family Movies On Demand $ 

H(·lre TV On Demand ... . ......................................... ......................................................... $ 
TooMuchForTVOnDernand.... . .. ....... .................... ... • •.•• S 

INTERNET 
Standard internet $ 
Basic Internet $ 
~ :veryday Low Price Internet .. .................................................................................................................... $ 
TurboUp(Jrade. ··· ···· ···· ·············-·-···-···· ....•. .•. ••....•.•................. ·······························-- .... S 
Extreme Upgrade' $ 
Ultimate Upgrade $ 
l·iome WiFi ....... .............. .............................................................................................. $ 
Music To-Go....................... ............ ··················-··--······- .............................. $ 
MusicPack $ 
Variety Pack $ 
Funways .... . .••............•.................................................................. $ 
4 Turbo. Extreme or Ultimate Upgrade can be added to Standard Internet. 

HOME PI··IONE 

Hom(·! Phon<·! National .. . ................................. ..................... ........ $ 
Horne Pttone State ................... ···················-···- .............................................................. $ 
Home Phone Local $ 
Second line National Option4 $ 
Second Line State ()ption' ...•.. ..•....•••....••....•.......••••••••..•.......••••••..•••.••••••......•....••••••••.•.•.....•.• $ 
Second Line Local Option~;··- · ·- ··-·-··-·--· ·--··· ···············-··-··-··-··-··· .. $ 
International One Price• Plan(adrJ;t,onat)' ............................................. ............................... $ 
Global Penny Phone Plan (adcl<t!onal) $ 
Voicemafl Service (pe:· phonQ nurnocr) $ 
Private Listing ... . ........... .................. $ 
4 Subscription to Home Phone with TV and/or Internet is required. 
5 Requires primary Home Phone Nationwide line. 
6 Requires primary Home Phone State line. 
7 Requires primary Home Phone Local line. 
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2.5.99 

19.99 

Varies 

Varies 

Varies 
3.99 
4.99 
6.99 

14.99 

57.99 
47.99 
14.99 
10.00 
20.00 
50.00 

5.00 
14.95 
9.95 
7.95 
4.95 

42.99 
29.99 
24.99 
29.95 
24.95 
29.95 
19.99 
2.95 
3.95 
4.99 

------- - - ------ - -

EQUIPMENT & EXTRAS 

Digital, HD, DVR or HD·DVR Set-Top Box Package ............ .............. $ 
Cnc!ucJes Ser·Top Box an(l Re:r:ote) 
Digital, HD, DVR or HlHlVR Set· Top A/0 Package --::--c--c:-:------$ 
(:nc:ud(·~:; S;·~ i:· Top Hox, Fernot(·; anc~ Acicn:u·lai Ct.tct S(·:rvice Fet~) 
DVR Service Fee (per DVP.J... ••.• •••••..•..................... • ••......•.•.......................... $ 
Whole House DVR Service Fee (r.."l€r VVH DVH) $ 
~ru~ s 
CableC:ARO'" C!i·lc'l) ... . .......................................................................................................... $ 
Additional Outlet{A/OlService Fee .... $ 
(For 2ncJ arcl eact; aclrJrono! :::.etT .. ;p G~~~X-~)i.:(~;·Ll!E"E/\.RD~:)-
InternetModemLease _______ ___________ __ $ 

INSTALLATION 
Video Installation, Primary Outlet(Unw<rerJ or pre,•:~ reel) $ 
Internet Installation $ 
Home Phonf~ Installation ...................................................................................................................................................... $ 
Additional Outlet at Tirne of Installation ........................................ ................................... $ 
WH-DVR Installation $ 
Easy Connect Rescue Fee $ 
Easy Connect Si1ipping Cl1arge ................................................................................ $ 
Trip Charge''-----·-··-··-··-··- ·-··-······-······-··-··- . $ 

10.25 

11.75 

12.95 
19 .99 

3.27 
2.50 
1.50 

5.99 

47.99 
47.99 
47.99 
24.99 
49.99 
29.99 
9.99 

39.99 
8 Applicable when adding and/or relocating outlet upgrading and/or downgrading services and picking up equ ipment 

Applicable if techniCian determines that the problem is not related to Time Warner cable"sservieeor equipment This charge 
may be waived if the customer subscribes tot he Time Warner Cable Service Protection Plan. 

OTHER SERVICE CHARGES 

Agent Assisted Payment ·····················································-·-·-··- ................................. ·-····--···--··· $ 
Reconnection Fee $ 
Returned Payment Fee $ 
S(·~rvice R<-!store Fe<·~ ............................................... _ ................. .......................................... ........ ............................... $ 
Telephone Activation ················································-·- ................................. _ ..•...•.•...•.• $ 
Telephone Number Transfer Charge' $ 

5.00 
29.99 
20.00 

2.50 
19.99 
19.99 

9 Home Phone customers transferring existing phone numbers are subject to a one·time $19.99 telephone number 
transfer charge and subject to current provider's ability to release the telephone number. 

UNRETURNED/LOST/DAMAGED EQUIPMENT 

___________ ______ _ _ __ $ 125.00 
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:HARDSON & PULLEN, P.C. 

ATTORNEYS AT LAW 

21 MINARD STREET 

FILLMORE, NEW YORK 

14735·0182 

ATTORNEY'S COPY 
Please Complete 

and Return 

At a regular meeting of the Town Board of the Town of Caneadea, County of Allegany, 

State of New York, held at the Caneadea Town Hall, 8911 State Rt. 19, Caneadea, New York, on 

June 12, 2014 at 7:00 P.M. there were 

PRESENT: Philip G. Stockin, Supervisor 
Troy Martin, Deputy Supervisor and Council person 
Mary Jo Cronk, Councilperson 
Richard Sullivan, Council person 
DeHglas "Qe:Bea, CeltttteilpersoR 

ALSO PRESENT: Kristina M. Male, Town Clerk 
David T. Pullen, Esq., Town Attorney 

Supervisor Philip G. Stock.in stated that the next order of business involved consideration 
of the renewal of the Cable Television Franchise held by TIME WARNER CABLE 
NORTHEAST LLC, d/b/a TIME WARNER CABLE, in the Town of Caneadea. A public 
hearing on the proposed renewal has been held, and the matter is now before the Town Board. 
Supervisor Stock.in asked for a resolution to authorize the renewal of the Franchise Agreement to 
Provide Cable Television Services. The following resolution was offered by \"'(lAr2TlN 
who moved its adoption, and seconded by C [201\ !It: , to wit: 

BE IT RESOLVED AS FOLLOWS: In the Matter of the Renewal of the Franchise 
Agreement to Provide Cable Television Services by TIME WARNER CABLE NORTHEAST 
LLC, d/b/a TIME WARNER CABLE in the Town of Caneadea, Allegany County, New York, 

RESOLUTION 

An application has been duly made to the Town Board of the Town of Caneadea, County 
of Allegany, New York, by TIME WARNER CABLE NORTHEAST LLC, d/b/a TIME 
WARNER CABLE, a limited liability company organized and existing in good standing under 
the laws of Delaware ("Grantee"), and holder of a cable television franchise in the Town of 
Caneadea for the approval of an agreement to renew Time W amer' s cable television franchise for 
an additional fifteen (15) years commencing with the date of approval by the Public Service 
Commission. The Franchise Renewal Agreement would bring the franchise into conformity with 
certain provisions of the Federal Cable Communications Policy Act of 1984, as amended, and 
certain court rulings. 

C·0200·204 



:HAROSON & PULLEN, P.C. 

ATTORNEYS AT LAW 

21 MINARD STREET 

FILLMORE, NEW YORK 

14735·0182 

A public hearing was held in the Town of Caneadea, New York on June 12,2014 at 7:00 
P.M. and notice oftbe hearing was published in The Olean Times Herald on May ~2014 
and June 02 1"11~ , 2014; 

NOW, THEREFORE, the Town Board of the Town of Caneadea finds tbat: 

1. Time Warner has substantially complied witb tbe material terms and conditions of 
its existing franchise and with applicable law; and 

2. The quality of the Time Warner service, including signal quality, response to 
customer complaints and billing practices has been in light of community needs; 
and 

3. Time Warner has the financial, legal and technical ability to provide these 
services, facilities and equipment as set forth in its proposal attached; and 

4. Time Warner can reasonably meet the future cable-related community needs and 
interests, taldng into account the cost of meeting such needs and interests. 

BE IT FURTHER RESOLVED that tbe Town Board oftbe Town of Caneadea hereby 
renews tbe cable television franchise of Time Warner Cable Northeast LLC d/b/a Time Warner 
Cable in tbe Town of Caneadea for fifteen (15) years commencing with tbe date of approval by 
tbe Public Service Commission and expiring fifteen (15) years hence; 

BE IT FURTHER RESOLVED that the Town Board oftbe Town of Caneadea hereby 
confirms tbat this Franchise Renewal Agreement replaces the original franchise last amended on 
October 4, 2009. 

The Supervisor asked if tbere was any further discussion. There being no further 
discussion tbe Supervisor put tbe matter to a roll call vote which resulted as follows: 

Philip G. Stocldn 
Troy Martin 
Marv Jo Cronk 
Richard Sullivan 
Douglas Behen 

voting~ 
voting ft::l£_ 
voting ru£. 
voting~ 
voting ..gew.JT 

The Supervisor declared tbe Franchise Agreement to be duly adopted and directed tbe 

Town Attorney to forward tbe adopted Franchise Agreement to TIME WARNER CABLE, c/o 

Catherine Andalora, 2604 Seneca Avenue, Niagara Falls, NY 14305, to secure tbe confirming 

C-0200·204 



CHARDSON & PULLEN, P.C. 

ATTORNEYS AT LAW 

21 MINARD STREET 

FILLMORE, NEW YORK 

14735-0182. 

signature by the authorized representative of Time Warner Cable Northeast LLC, d/b/a Time 

W amer Cable, as quickly as possible. 

The foregoing having received a A'-IE vote was thereby declared adopted. 

Dated: June l';;l-rtl, 2014 

Town of Caneadea 

KRISTINA M. MALE, Town Clerk 

C·0200·204 



STATE OF NEW YORK 

COUNTY OF ALLEGANY 

} 
} SS.: 
} 

I, the undersigned, Kristina M. Male, Town Clerk of the Town of Caneadea, Allegany 
County, New York, DO HEREBY CERTIFY: 

That I have compared the annexed extract of the minutes of the regular meeting of the 
said Town Board including the resolution contained therein, held on June 12, 2014 with the 
original thereof on file in my office, and that the same is a true and correct transcript therefrom 
and of the whole of said original so far as the same relates to the subject matters therein referred 
to. 

I FURTHER CERTIFY that all members of said Board had due notice of said meeting, 
and that, pursuant to Section 104 of the Public Officers Law (Open Meetings Law), said meeting 
was open to the general public, and that I duly caused a public notice of the time and place of 
said meeting to be given to the following newspapers and/or other news media: 

Newspaper and/or other news media 

The Olean Times Herald 
The Olean Times Herald 

Date given 

r'lli·N .;llv1 .:::>Oil.J. 
c..l\.IW E @ 1 dO 1'-4-

and that further notice of the time and place of such meeting was given to the public by posting 
such notice in the following places on the following dates, and by giving such notice as follows: 

Location of posted notice Date given 

Town Bulletin Board 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
Town of Caneadea this date, , )Ub-\C JQ,l-n-1 , 2014. 

I I I .. I 

=HARDSON & PULLEN, P.C. 

ATTORNEYS AT LAW 

21 MINARD STREET 

FILLMORE, NEW YORK 

14735-0162 

TOWN SEAL 

C·0200·204 

KRJSTINA M. MALE 
Town Clerk 
Town of Caneadea 



TOWN OF CANEADEA – FRANCHISE AGREEMENT 
May 5, 2014 
 
 
 
 
 
 
 
 
 
 
 

FRANCHISE AGREEMENT 
 

TO PROVIDE CABLE TELEVISION SERVICES  
 

Between 
 

Town of Caneadea, New York 
 

AND 
 

Time Warner Cable Northeast LLC 
d/b/a Time Warner Cable 



FRANCHISE AGREEMENT 

THIS FRANCHISE AGREEMENT (this "Agreement") is made and entered as of 
<...J l>l\IE. ld d{J\..j>etween the Town of Caneadea (the "Grantor") and Time Warner Cable 

Northeast'LLC, d/b/a Time Warner Cable, a limited liability company organized and 
existing in good standing under the laws of Delaware ("Grantee"). 

WHEREAS, the Grantee has applied under the provisions ofFederallaw to Grantor for a 
renewal of its franchise granting it the right to construct and operate a cable television system and 
provide cable service; and 

WHEREAS, the Company is providing such service pursuant to a franchise dated Od. 'f looq 

and has substantially complied with the material terms of the franchise and applicable law; and 

WHEREAS, the technical ability, financial condition and character of the Grantee and 
Grantee's plans for constructing and operating the cable system were considered and found 
adequate and feasible and approved by Grantor at a full public proceeding affording due process; 
and 

WHEREAS, this proposed Franchise Agreement complies with the standards of the New 
York State Public Service Commission ("NYPSC"); and 

WHEREAS, the franchise granted herein is non-exclusive, 

NOW, THEREFORE, in consideration of the mutual conditions and covenants contained 
herein: 

IT IS MUTUALLY AGREED AS FOLLOWS: 

SECTION 1. SHORT TITLE 

This Franchise Agreement shall become known and may be cited as the Town of Caneadea/Time 
Warner Cable Franchise Agreement. 

SECTION 2. DEFINITIONS. 

For the purpose of this Agreement, the following terms, phrases, words, and their derivations 
shall have the meanings given herein. When not inconsistent with the context, words used in the 
present tense include the future tense, words in the plural number include the singular number, 
and words in the singular number include the plural number. All capitalized terms used in the 
definition of any other term shall have their meaning as otherwise defined in this Section 2. The 
words "shall" and "will" are mandatory and "may" is permissive. Words not defined shall be 
given their common and ordinary meaning. 
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2.1 "Cable Act" means the Cable Communications Policy Act of 1984, Pub. L. No. 98-549, 
98 Stat. 2779 (1984) (codified at 47 U.S.C. § § 521-611) as amended by the Cable 
Television Consumer Protection and Competition Act of 1992, Pub. L. No. 102-385,106 
Stat. 1460 (1992) and the Telecommunications Act of 1996, Pub. Law No. 104-104, 110 
Stat. 56 (1996), as may be further amended. 

2.2 "Cable Service" shall have the meaning provided under Section 602(6) of the Cable Act 
(47 U.S.C. §522(6) as may be amended. 

2.3 "Cable System" or "System" shall have the meaning provided under Section 602(7) ( 4 7 
U.S.C. §522(7) as may be amended. 

2.4 "Channel" means a portion of the electromagnetic frequency spectrum or any other means 
of transmission (including, without limitation, optical fibers or any other means now 
available or that may become available) which is used in a cable television system and is 
capable of delivering a television channel as television channel is defmed by FCC 
regulation. 

2.5 "Effective Date" has the meaning given to it in Section 3.4 of this Agreement. 

2.6 "FCC" means the Federal Communications Commission, its designee, or any successor 
thereto. 

2.7 "Franchise Area" means the territorial area of the Town of Caneadea. Such area shall 
include all areas annexed by the Town of Caneadea. For purposes of this Agreement, 
annexations shall be effective upon sixty ( 60) days notice from the Grantor to Grantee, 
including a list of affected addresses. If Grantee is operating a cable system in an 
annexed area immediately prior to the date of annexation under the terms of another 
franchise, Grantee may, at its option, continue to operate under the terms of such other 
franchise until any date up to the expiration of said franchise at which time Grantee will 
operate its system in the annexed area under the terms of this Franchise. 

2.8 "Grantee" means Time Warner Cable Northeast LLC or any successor thereto. 

2.9 "Gross Revenues" means all revenue as determined in accordance with generally 
accepted accounting principles ("GAAP") received by Grantee from Subscribers and 
derived from the operation of the cable system to provide cable service. Gross Revenues 
shall not include monies received by Grantee attributable to its payment of franchise fees 
which it has passed through or any taxes on services or equipment furnished by Grantee 
which are imposed by the state, county, local or other governmental unit and collected by 
Grantee on behalf of said governmental unit, bad debt or monies received by Grantee that 
Grantee is required to expend for promotional activities. 

2.10 "NYPSC" means the New York Public Service Commission or any successor agency. 
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2.11 "Person" means any natural person or any association, firm, partnership, joint venture, 
corporation, limited liability company, or other legally recognized entity, private or 
public, whether for profit or not-for-profit 

2.12 "Public Propertv" means any real property owned by any governmental unit. 

2.13 "Streets" means the surface of and the space above and below any public street, public 
road, public highway, public freeway, public lane, public path, public way, public alley, 
public court, public sidewalk, public boulevard, public parkway, public drive or any 
public easement or right-of-way now or hereafter held and/or maintained by the Grantor. 

2.14 "Subscriber" means any Person who lawfully receives Cable Service provided by Grantee 
by means of or in connection with the Cable System whether or not a fee is paid for such 
Cable Service. 

SECTION 3. GRANT OF AUTHORITY AND GENERAL PROVISIONS. 

3.1 Grant of Franchise. Upon the Effective Date and subject to the terms and conditions of 
this Agreement and of applicable law, Grantee is granted a non-exclusive franchise for 
the occupation and use of the Grantor's Streets for the installation, operation, 
maintenance, repair, upgrade, and removal of the Cable System (the "Franchise"). This 
Agreement specifically gives Grantee the right to provide Cable Service via the Cable 
System within the Franchise Area. 

3.2 Authoritv for Use of Streets. 

A. For the purpose of operating, maintaining, and constructing a Cable System in the 
Franchise Area, Grantee may erect, install, construct, repair, replace, relocate, reconstruct 
and retain in, on, over, under, upon, across and along the Streets within the Franchise 
Area such lines, cables, conductors, poles, ducts, conduits, vaults, manholes, amplifiers, 
appliances, pedestals, attachments and other property and equipment as are necessary and 
appurtenant to the operation of the Cable System. 

B. Grantee shall operate and maintain the Cable System so as not to interfere with other uses 
of Streets. Grantee shall participate and cooperate in any "one-call" or similar system 
for the exchange of information on the utility location or work to be conducted. 

3.3 Provision of Cable Service. 

A. Grantee shall construct plant and make its cable service available consistent with the 
provisions of Section 895.5 of the regulations of the NYPSC. 

B. Grantee shall not deny access to cable service to any group of potential residential 
subscribers because of the income of the residents of the area in which such group 
resides. 
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3.4 Franchise Term. The terms of this Franchise are subject to the approval of the NYPSC. 
Therefore, the Franchise shall commence on the date of approval by the NYPSC 
(Effective Date”) and shall expire 15 years from the date of the renewal order by the 
NYPSC (the “Franchise Term”) unless renewed, revoked or terminated sooner as herein 
provided.  Grantee shall file applications for all necessary approvals from the NYPSC or 
FCC within sixty days of the approval of the Franchise or any amendment thereto by the 
Grantor. 

 
3.5 Extension of System.  Grantee shall extend its Cable System in the Franchise Area as 

required by the regulations of the NYPSC. 
 
3.6 Police Powers. Grantor reserves the right to adopt in addition to the provisions contained 

herein and existing applicable ordinances, such additional regulations as it shall find 
necessary in the exercise of its police powers; provided, however, that such regulations are 
reasonable, not materially in conflict with the privileges granted herein and consistent with 
all federal and state laws, rules, regulations and orders. 

 
3.7 Written Notice. All notices, reports or demands shall be given either by email with 

designated email address or by paper notice, hand-delivered or deposited in the United 
States mail in a sealed envelope with certified mail postage prepaid thereon, or by express 
mail or overnight air courier addressed to the party to which notice is being given, as 
follows: 

 
 If to Grantor:  Town of Caneadea 
    Attn: Supervisor 
    8911 State Rt. 19, Box 596 
    Caneadea, NY  14717 
 
   
 
 

If to Grantee:  Time Warner Cable 
Attn: Government Relations 
2604 Seneca Avenue 
Niagara Falls, NY  14305  

 
 
 With a copy to: Time Warner Cable 
    Attn:  Law Department/Regulatory 
    60 Columbus Circle 
    New York, NY  10023 
 
 
 



Such addresses may be changed by either party upon notice to the other party given as provided 
in this Section. In addition, either party may agree to receive certain notices, reports or demands 
by email at an email address which it provides to other party. 

3.8 Franchise Non-Exclusive. 

A. The Franchise granted herein is non-exclusive. The Grantor specifically reserves the right 
to grant, at any time, additional franchises for a cable television system in accordance 
with state and federal law. The Grantor agrees that any grant of additional franchises by 
the Grantor to any other entity to provide cable or video service shall not be on terms and 
conditions that when taken as a whole are more favorable or less burdensome to the 
franchisee of any such additional franchise, than those which are set forth herein. 

B. If the Grantor grants a cable television franchise or other right to provide cable service to 
another person on terms which overall provide greater benefits or impose lesser burdens 
than provided herein, the Grantor agrees to amend this Franchise (effective upon the grant 
to said other person) to overall provide such greater benefits or lesser burdens. 

C.(i) Grantee agrees that it will not move, damage, penetrate, replace or interrupt any portion 
of the Cable Television System of another franchisee without the prior written consent of 
such other franchisee. Grantee shall indemnifY such other franchisee against any 
damages or expenses incurred by such other franchisee as a result of any removal, 
damage, penetration, replacement or interruption of the services of such other franchisee 
caused by the Grantee. 

(ii) In the event Grantor grants to any other Person (being referred to as "Other Person" in the 
below quoted paragraph) a franchise, consent or other right to occupy or use the Streets, 
or any part thereof, for the construction, operation or maintenance of all or part of a cable 
television system or any similar system or technology, the Grantor shall include the 
following language or language to similar effect into any such franchise, consent or other 
document and/or promptly pass a resolution, conditioning the use of the Streets or any 
part thereof by any such Person, as follows: 

"Other Person agrees that it will not move, damage, penetrate, replace or interrupt 
any portion of the Cable Television System of another franchisee without the prior 
written consent of such other franchisee. Other Person shall indemnifY such other 
franchisee against any damages or expenses incurred by such other franchisee as a 
result of any removal, damage, penetration, replacement or interruption of the 
services of such other franchisee caused by the Other Person." 

D. Notwithstanding any other provision in this Franchise: In the event any change to state or 
federal law occurring during the term of this Franchise eliminates the requirement for any 
person desiring to construct, operate or maintain a cable system in the Franchise Area to 
obtain a franchise from the Grantor for the construction, operation or maintenance of a 
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cable system, then, Grantee shall have the right to terminate this Franchise and operate 
the system under the terms and conditions established in applicable law. If Grantee 
chooses to terminate this Franchise pursuant to this provision, this Franchise shall be 
deemed to have expired by its terms on the effective date of any such change in law, 
whether or not such law allows existing franchise agreements to continue until the date of 
expiration provided in any existing franchise. Grantee shall not abandon cable service in 
any portion of the Franchise Area without Grantor's consent and shall remain subject to 
all applicable laws and regulations with respect to abandonment of service including 
those of the NYPSC. Furthermore, in the event any change to state or federal law 
occurring during the term of this Franchise materially alters the regime of cable 
franchising applicable to any persons desiring to construct, operate or maintain a cable 
system in the Franchise Area in a way that reduces the regulatory or economic burdens for 
such person, then, at Grantee's request, Grantor shall agree with Grantee to amend this 
Franchise to similarly reduce the regulatory or economic burdens on Grantee. It is the 
intent of this section that, at Grantee's election, Grantee shall be subject to no more 
burdensome regulation or provided lesser benefits under this Franchise than any other 
persons that might construct, operate or maintain a cable system in the Franchise Area. 
To the extent any acts pursuant to this section, including Grantee's choice to terminate 
this Franchise, result in an amendment to the Franchise, any such amendment shall be 
subject to such approval by the NYPSC as required by law and regulation. 

3.9 Continuing Administration. The Supervisor is responsible for the continuing 
administration of the Franchise. 

SECTION 4. TECHNICAL STANDARDS. 

4.1 Technical Standards. The Cable System shall be designed, constructed, and operated so as 
to meet the technical standards promulgated by the FCC relating to Cable 
Communications Systems contained in part 76 of the FCC's rules and regulations, as may 
be amended from time to time. The Grantor may, upon written request, witness tests of 
the Cable System being conducted pursuant to FCC rules and regulations, and the results 
of those tests shall be made available to the Grantor free of charge within thirty (30) 
days of completion of the tests if the Grantor requests them in writing. 

SECTION 5. EAS AND PEG. 

5.1 Emergency Alert System. Grantee shall comply with the Emergency Alert System 
regulations of the FCC. The emergency alert system shall meet all Federal and State 
requirements. 

5.2 PEG Access Channels. Grantee shall make available PEG access and comply with the 
standards set for PEG as required by the regulations of the NYPSC. Any PEG channel 
shall be shared with other franchising authorities served by Grantee's cable system. The 
Grantor shall indemnifY, save and hold Grantee harmless from and against any liability 
resultmg from the Grantor's use of the PEG Channels for municipal access. 
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SECTION 6. CONSTRUCTION PROVISIONS. 

6.1 Construction Standards. 

A. Grantee shall construct and maintain its cable system using materials of good and durable 
quality. All work involved in the construction, installation, maintenance, and repair of 
the cable system shall be performed in a safe, thorough, and reliable manner. 

B. All construction practices shall be in accordance with all applicable Federal and state law 
and generally applicable local codes. 

C. All installation of electronic equipment shall be of a permanent nature, durable and 
installed in accordance with the provisions of the applicable National Electrical Safety 
Code and National Electrical Code. 

D. All of Grantee's plant and equipment (a) shall be installed, located, erected, constructed, 
reconstructed, replaced, removed, repaired, maintained and operated in accordance with 
good engineering practices; and (b) shall not endanger or interfere with ordinary use of 
the rights-of-way or unnecessarily hinder or obstruct pedestrian or vehicular traffic. 

E. Grantee shall at all times employ reasonable care and shall install and maintain in use 
commonly accepted methods and devices preventing failures and accidents which are 
likely to cause damage, injury or nuisance to the public. 

F. Grantee has constructed a hybrid fiber/coax cable system capable of providing a 
minimum capacity of (..1lL) channels. Grantee shall maintain the system at the same or 
enhanced level during the term of the franchise. 

6.2 Construction Codes. 

A. Grantee shall adhere to all building and zoning codes currently or hereafter applicable to 
construction in the Franchise Area. 

B. The Grantor shall have the right to inspect all construction or installation work in the 
public rights-of-way performed pursuant to the provisions of this Agreement. 

6.3 Repair of Streets and Propertv. 

A. Any and all Streets, municipal property, or private property, which are destroyed or 
damaged by Grantee during the construction, repair, replacement, relocation, operation, 
maintenance or reconstruction of the Cable System shall be promptly replaced or repaired 
by Grantee, at its expense, and restored to a serviceable condition as good as that 
prevailing prior to Grantee's disturbance of, or damage to, the property. If Grantee fails to 
repair, replace, or otherwise correct a Street or property following reasonable written 
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notice by the Grantor, the Grantor may complete any repair, replacement, restoration or 
other correction and invoice Grantee for the same. 

6.4 Use of Existing Poles. 

A Poles may be erected by Grantee subject to any generally applicable regulation by Grantor 
with regard to location, height, type, and any other pertinent aspect. It is the 
responsibility of Grantee to secure agreements for use of poles or conduits owned by third 
parties. 

B. Where poles already existing for use in serving the Franchise Area are available for use 
by Grantee, but it does not make arrangements for such use, the Grantor may require 
Grantee to use such poles if it determines that the public convenience would be enhanced 
thereby, and if the Grantee can obtain such use on reasonable terms and conditions and at 
less cost to Grantee than erecting its own poles. No term or condition shall be reasonable 
if not consistent with pole attachments rates and conditions established by the FCC and/or 
NYPSC. 

6.5 Undergrounding of Cable. 

A Cable shall be installed underground where the existing telephone and electrical utilities 
are already underground. In the event the Grantor reimburses any utility for 
undergrounding, Grantee shall be similarly reimbursed. 

6.6 Reservation of Street Rights. 

A Nothing in this Agreement shall be construed to prevent the Grantor from constructing, 
maintaining, repairing or relocating sewers; grading, paving, maintaining, repairing, 
relocating and/or altering any Street; constructing, laying down, repairing, maintaining or 
relocating any water mains; or constructing, maintaining, relocating, or repairing any 
sidewalk or other public work. 

B. All such work shall be done, insofar as practicable in such a manner as not to obstruct, 
injure or prevent the free use and operation of the poles, wires, conduits, conductors, 
pipes or appurtenances of Grantee. 

C. If any such property of Grantee shall interfere with the construction or relocation, 
maintenance or repair of any Street or public improvement, whether it be construction, 
repair, maintenance, removal or relocation of a sewer, public sidewalk, or water main, 
Street or any other public improvement, at least thirty (30) days written notice shall be 
given to Grantee by the Grantor and all such poles, wires, conduits or other appliances 
and facilities shall be removed or replaced by Grantee in such manner as shall be directed 
by the Grantor so that the same shall not interfere with the said public work of the 
Grantor, as reasonably determined by the Grantor and such removal or replacement shall 
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be at the expense of Grantee, provided, however, if any other right-of-way user is 
compensated for such work by the Grantor, then Grantee shall be similarly compensated. 

D. Nothing contained in this Agreement shall relieve any Person from liability arising out of 
the failure to exercise reasonable care to avoid damaging Grantee's facilities while 
performing any work connected with grading, re-grading, or changing the line of any 
Street or public place or with the construction or reconstruction of any sewer or water 
system or with any other work. 

6.7 Trimming of Trees. Grantee shall have the authority to trim trees, in accordance with all 
generally applicable utility restrictions, ordinance and easement restrictions, upon and 
hanging over Streets, alleys, sidewalks, and public places of the Grantor so as to prevent 
the branches of such trees from interfering with the Cable System. 

6.8 System Abandonment. 

Grantee may not abandon cable service in any portion of the Franchise Area without the 
consent of Grantor. 

6.9 Movement of Facilities. In the event it is necessary temporarily to move or remove any of 
Grantee's wires, cables, poles, or other facilities placed pursuant to this Agreement, in 
order to lawfully move a large object, vehicle, building or other structure over the Streets 
of the Franchise Area, upon two (2) weeks written notice by the Grantor to Grantee, 
Grantee shall move, such of its facilities as may be required to facilitate such movements. 
The Person requesting the temporary removal shall pay Grantee in advance the costs 
Grantee incurs in moving its facilities. Any service disruption provisions of this 
Agreement shall not apply in the event that the removal of Grantee's wires, cables, poles 
or other facilities pursuant to this Section results in temporary service disruptions. 

SECTION 7. REPORTING PROVISIONS. 

7 .I Audit and Inspection. The Grantor, its agents and its representatives shall have the 
authority, during normal business hours, to arrange for and conduct an inspection of the 
books, records, maps, plans, financial statements and other like materials of Grantee 
where such inspection is necessary to ascertain Grantee's compliance with the material 
terms of this Franchise. Grantee will be given thirty (30) business days advance written 
notice of such an inspection request and a description, to the best of the Grantor's ability, 
of the materials it wants to inspect. 

7.2 Communications with Regulatory Agencies. Copies of all publicly available petitions, 
applications, communications and reports submitted by Grantee, to any federal or state 
regulatory commission or agency relating to the Cable System operated pursuant to this 
Franchise shall also be made available to the Grantor upon request. Copies of publicly 
available responses from the regulatory agencies to Grantee shall likewise be made 
available to the Grantor upon request. 
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7.3 Confidentiality. Grantor shall maintain as confidential any information provided to it by 
Grantee under the terms of this Franchise which Grantee has designated as confidential. 
In the event that Grantor believes at any time that it is required by law to disclose such 
information to a third party, Grantor will so notifY Grantee at a time prior to any such 
disclosure that affords Grantee a reasonable opportunity to take such action as it deems 
necessary to prevent such disclosure, including seeking relief in court. 

7.4 Reporting. Any report required by this Franchise may be satisfied with system-wide 
statistics, except for reporting requirements related to franchise fees and customer 
complaints. 

SECTION 8. CONSUMER PROTECTION PROVISIONS. 

8.1 Rate Regulation. Grantee's rate and charges for cable service shall be subject to 
regulation in accordance with Federal law. 

8.2 Customer Service. 

A. Grantee shall comply with the cable customer service and consumer protection standards 
of the FCC and NYPSC. 

B. Any bill, notice or other communication provided or issued by Grantee to any Subscriber 
may be provided or issued, if such Subscriber so consents, solely by electronic means. 

SECTION 9. FRANCHISE FEES. 

A. Grantee shall pay to the Grantor a franchise fee in an amount equal to zero percent (_Q_%) 
of Grantee's Gross Revenues. 

B. Payments due the Grantor under this provision shall be computed at the end of each 
calendar year. Payments shall be due and payable for each year not later than February 15 
of the following year. Each payment shall be accompanied by a brief report of Grantee's 
Gross Revenues for the preceding year. 

C. No acceptance of any payment shall be construed as an accord that the amount paid is in 
fact the correct amount, nor shall such acceptance of payment be construed as a release of 
any claim the Grantor may have for further or additional sums payable under the 
provisions ofthis Agreement. All amounts paid shall be subject to audit and 
recomputation by the Grantor. 

D. No auditor engaged by the Grantor shall be compensated on a success based formula, e.g., 
payment based on a percentage of an underpayment, if any. 
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E. Grantor shall not conduct an audit more frequently than once every three (3) years and 
may not audit any period earlier than six (6) years prior to the time the audit is conducted. 

F. The amount of franchise fee and the method of calculation shall be competitively neutral 
when compared to the amount or method of calculation of the franchise fee in any other 
cable franchise granted by Grantor. 

G. If Grantee charges a combined or "bundled" rate for a package of services which includes 
Cable Services subject to the franchise fee and other services which are not subject to the 
franchise fee, the franchise fee shall be imposed on the portion of the bundled charge 
applicable to the cable services subject to the franchise fee as reflected in the books and 
records of Grantee, subject to any applicable laws and regulations. 

10. INDEMNITY AND INSURANCE. 

I 0 .1 Indemnity 

A. Grantee shall indemnifY, defend, and hold harmless the Grantor for all damages and 
penalties incurred by Grantor as a result of Grantee's conduct or performance under this 
Agreement or exercise of the Franchise. These damages and penalties shall include, but 
shall not be limited to, damages arising out of personal injury, property damage, copyright 
infringement, defamation, antitrust, errors and omission, theft, fire, and all other damages 
arising out of Grantee's exercise of the Franchise, whether or not any act or omission 
complained of is authorized, allowed or prohibited by this Agreement; such 
indemnification shall include, but not be limited to, reasonable attorney's fees and costs. 
Grantee's obligations hereunder shall not extend to any claim or loss to the extent arising 
from the Grantor's negligence; misconduct; the content ofprogrannning carried on any 
channel set aside for public educational or governmental use, or channels leased pursuant 
to 47 U.S.C. §532; and, the Grantor's use of Grantee's emergency alert system ("EAS") 
capability. 

B. In order for the Grantor to assert its rights to be indemnified and held harmless, the 
Grantor must: 

(I) promptly notifY Grantee of any claim or legal proceeding which gives rise to such 
right; 

(2) afford Grantee the opportunity to participate in and fully control any compromise, 
settlement, resolution or disposition of such claim or proceeding; and 

(3) fully cooperate in the defense of such claim and make available to Grantee all 
such information under its control relating thereto. 

I 0.2 Liability Insurance. 

A. Grantee shall maintain, throughout the term of the Franchise, liability insurance with a 
company licensed to do business in the State of New York with a rating by Best of not 
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less than "A-," insuring Grantee and the Grantor (wherein the Grantor is named as 
additional insured) with respect to Grantee's activities in the Franchise Area in the 
minimum amounts of: 

1. One Million Dollars ($1,000,000.00) for bodily injury or death to any one (1) 
person; 

2. Three Million Dollars ($3,000,000.00) for bodily injury or death resulting from 
any one (1) accident or occurrence; 

3. One Million Dollars ($1,000,000.00) for all other types of liability. 
4. Five Million Dollars ($5,000,000.00) excess liability or umbrella coverage. 

B. Grantee shall maintain in force, during the term of this Agreement and any renewal 
thereof, Workers' Compensation Insurance, covering its obligations under the Workers' 
Compensation statute. 

C. Upon request, Grantee shall furnish to the Grantor a certificate evidencing that a 
satisfactory insurance policy has been obtained. Such insurance policy shall require that 
the Grantor be notified thirty (30) days prior to any expiration or cancellation. 

SECTION 11. REVOCATION AND REMOVAL 

11.1. Right to Revoke. 

A. In addition to all other rights which the Grantor has pursuant to law or equity, the Grantor 
reserves the right to revoke, terminate or cancel this Agreement and the Franchise and all 
rights and privileges pertaining thereto, after following the procedures outlined herein, in 
the event that Grantee substantially violates any material provision of this Agreement and 
fails to remedy such violation as required. 

B. Whenever the Grantor finds that Grantee has allegedly violated one or more material 
terms, conditions or provisions of this Franchise, a written notice shall be given to 
Grantee. The written notice shall describe in reasonable detail the alleged violation so as 
to afford the Grantee an opportunity to investigate and/or remedy the alleged violation. 
Grantee shall have sixty (60) days subsequent to receipt of the notice in which to correct 
the violation. Grantee may, within thirty (30) days of receipt of notice, notifY the Grantor 
that there is a dispute as to whether a violation or failure has, in fact, occurred. Such 
notice by Grantee shall specifY with particularity the matters disputed by Grantee and stay 
the running of the above-described time. 

C. Grantor shall hear Grantee's dispute at a regularly scheduled or specially scheduled 
Council meeting of which Grantee has been given at least two weeks notice. Grantee 
shall have the right to subpoena and examine witnesses and cross-examine any other 
witnesses. The Grantor shall determine if Grantee has committed a violation and shall 
make written findings offact relative to its detem1ination and provide such findings to 
Grantee. If a violation is found, Grantee may petition for reconsideration. 
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D. If after hearing the dispute, the claim of non-compliance is upheld by the Grantor, then 
Grantee shall have sixty ( 60) days from the date of receipt of Grantor's written decision 
within which to remedy the violation. 

E. The time for Grantee to correct any alleged violation shall be extended by the Grantor if 
the necessary action to correct the alleged violation is of such a nature or character as to 
require more than sixty (60) days within which to perform, provided Grantee commences 
corrective action and thereafter exercises due diligence to correct the violation. 

F. In the event that Grantee fails to remedy the violation within the time frame set herein, 
Grantor may revoke the Franchise by vote of its governing body after a public hearing of 
which Grantee has been given at least two weeks notice and at which Grantee shall have 
the right to be heard; to subpoena and examine witnesses; and cross-examine any other 
witnesses. Grantor shall state in writing the basis for any decision to revoke the 
Franchise. Any revocation hereunder is subject to appeal by Grantee in a court of 
competent jurisdiction. 

11.2. Removal After Revocation or Termination. 

A At the termination of the Franchise Term if renewal has been finally denied in 
accordance with Federal law, or upon revocation of the Franchise, as provided for herein, 
the Grantor shall have the right to require Grantee to remove, at Grantee's expense, all or 
any portion of the Cable System from Streets and Public Property within the Franchise 
Area. In so removing the Cable System, Grantee shall refill and compact at its own 
expense any excavation that shall be made and shall leave all Streets, Public Property and 
private property in as good a condition as that prevailing prior to Grantee's removal of the 
Cable System, and without affecting, altering or disturbing in anyway electric, telephone 
or utility, cables wires or attachments. The Grantor, or its delegate, shall have the right to 
inspect and approve the condition of such Streets and Public Property after removal. The 
insurance and indemnity provisions of this Agreement shall remain in full force and effect 
during the entire term of removal. 

SECTION 12. TRANSFER 

12.1 Sale or Transfer of Franchise. 

A Grantee shall provide at least sixty days notice to Grantor in the event the Franchise is to 
be sold, assigned or otherwise transferred. 

B. Within thirty (30) days of the consummation of any Franchise Transfer subject to the 
provisions of this Section, Grantee shall notifY the Grantor of the closing of such 
Franchise Transfer. 
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SECTION 13. RlGHTS OF INDIVIDUALS PROTECTED. 

13.1 Discriminatory Practices Prohibited. 

A. Grantee shall not deny service, deny access, or otherwise discriminate against Subscribers 
or general citizens on the basis of age, race, creed color, national origin or sex. Grantee 
shall comply at all times with all applicable federal and state laws relating to non­
discrimination. 

B. Grantee will not refuse to hire or employ, nor bar or discharge from employment, nor 
discriminate against any person in compensation or in terms, conditions or privileges of 
employment on the basis of age, race, creed, color, national origin or sex. 

SECTION 14. MISCELLANEOUS PROVISIONS. 

14.1 Compliance with Laws. Grantor and Grantee shall conform to all applicable state and 
federal laws and rules regarding cable television as they become effective. Grantee shall 
also conform with all generally applicable Grantor ordinances, resolutions, rules and 
regulations heretofore or hereafter adopted or established during the entire term of the 
Franchise. In the event of a conflict between Grantor ordinances, resolutions, rules or 
regulations and the provisions of this Agreement, the provisions of this Agreement shall 
govern. 

14.2 Severabilitv. If any provision of this Agreement is held to be invalid or unenforceable, 
that provision will be ineffective but the remainder of this Agreement will not be 
affected, and it will in all other respects, continue to be effective and enforceable. If the 
holding of invalidity or unenforceability is subsequently repealed, unenforceable or 
otherwise changed so that the provision which had been held invalid is no longer in 
conflict with the law, rules and regulations then in effect, the provision will return to full 
force and effect. 

14.3 Controlling Law. This Agreement shall be construed and enforced in accordance with the 
laws of the State ofNew York. 

14.4 No Third Partv Beneficiaries. This Agreement is not intended to, and does not create any 
rights or benefits on behalf of any person other than the parties to this Agreement. 

14.5 Captions. The paragraph captions and headings in this Agreement are for convenience 
and reference purpose only and shall not affect in any way the meaning of interpretation 
of this Agreement. 

14.6 Calculation of Time. Where the performance or doing of any act, duty, matter, payment 
or thing is required hereunder and the period of time or duration for the performance or 
during thereof is prescribed and fixed herein, the time shall be computed so as to exclude 
the first and include the last day ofthe prescribed or fixed period, or duration of time. 
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When the last day of the period falls on Saturday, Sunday or a legal holiday, that day shall 
be omitted from the computation. 

14.7 Amendments. This Agreement may be amended only by the mutual consent of the 
Grantor and Grantee and in accordance with the regulations of the NYPSC. Any 
amendment must be in writing and executed by the Grantor and Grantee. 

14.8 Force Majeure. In no event, and notwithstanding any contrary provision in this 
Franchise, shall this Franchise be subject to revocation or termination, or Grantor or 
Grantee be subject to penalty or prejudice or in any way liable for non-compliance with or 
delay in the performance of any obligations hereunder, where its failure to cure or take 
reasonable steps to cure is due to reason of Acts of God; acts of public enemies; order of 
any kind of a government of the United States of America or of the State orany of their 
departments, agencies, political subdivisions; riots; strikes; failure of suppliers; 
epidemics; landslides; lightning; earthquakes; fires; hurricanes; tornadoes; volcanic 
activity; storms; floods; washouts; droughts; civil disturbances; explosions; partial or 
entire failure of utilities or any other cause or event not reasonably within the control of 
the party. Neither Grantor nor Grantee shall be deemed to be in violation or default 
during the continuance of such inability and such party shall be excused from its 
obligations herein during the course of any such events or conditions and the time 
specified for performance of the obligations hereunder shall automatically extended for a 
period of time equal to the period of the existence of any such events or conditions and 
such reasonable time thereafter as shall have been necessitated by any such events or 
conditions. 

IN WITNESS WHEREOF, the Grantor and Grantee have caused this Agreement to be signed by 
their duly authorized officials and officers as of , )Ut...l!;: I~ 

1 
@()II../. . 

GRANTOR OF THE TOWN OF CANEADEA 
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TIME WARNER CABLE 
NORTHEAST LLC 

By: ~ ,;yff &724 
Title: SV( l Cfb of ~J._,!r:J Jf/vre<) 



AFFIDAVIT 
Advertiser: 

(County of Cattaraugus ) 

Town of Caneadea 
PO Box596 
Caneadea, NY 14717 

I, Cathy Powley, being duly sworn, deposes and says that she is 
Legal Clerk of Olean Times Herald, publishers of The Times Herald, 
a newspaper published in Olean, New York, having a general circu­
lation in Cattaraugus and Allegany Counties, and that the attached 
advertisement was published 2 time(s) on 
05/26/14; 06/02/14. 

Leg~~ 
Subscri~ec},and, Sw\( to before me this 2nd da)<: of June, 2014 
____ '::&IL__ . ~ ,4..,..~ 

LESLI L. LINDERMAN 
Notary Public, State of New York 

No. 01 LI6025284 
Jualified in Cattaraugus Count!>· 
, ly Commission Expires 5/24/20_ 

Olean Times Herald, 639 Norton Drive, Olean, NY 14760 (716) 372-3121 

giVen,an opjlortuni\y to 
. ~-.:W~n fll1!j 
oral ...... ~w.wnc.:. 
be ~~·:iliai'ti"": 
:;~=or~,·· 
oral statement;'~ nee-.·· 
8SSIIJY. . · 

Dated: T(l'Nri Of:'". 
canjladea; !'lew · ·. 
York 
~.2014 
SEAL 



AFFIDAVIT 
Advertiser: 

( County of Cattaraugus ) 

Time Warner Cable 
Attn: Catherine Andalora 
2604 Seneca Ave. 
Niagara Falls, NY 14305 

I, Cathy Powley, being duly sworn, deposes and says that she is 
Legal Clerk of Olean Times Herald, publishers of The Times Herald, 
a newspaper published in Olean, New York, having a general circu­
lation in Cattaraugus and Allegany Counties, and that the attached 
advertisement was published 2 time(s) on 
10/03/14; 10/10/14. 

Le~~ 
Subscribed a~Sworn to be~ore me this lOth day of October, 2014 

("I' , (_,Q_,fi, 
--~-- -------~~---

LESLI L. LINDERMAN 
Notary Public, State of New York 

No. 01 LI6025284 
Jualified in Cattaraugus County 
'v Commission Expires 5/24/20~ 

Olean Times Herald, 639 Norton Drive, Olean, NY 14760 (716) 372-3121 

I LEG. A·L. f>jO ... T .. ICE .. ·.·.F···O· ·R··· APPLICATION OF . 
FRANCHISE .. 
RENEWAL 

PLEASE TAKE NO· 
TICE that Time War· 
ner Cable Northeast 
LLC, d/b/a Time War­
ner Cable has filed an 
application' for reneWal 
of its Cabi9_Te/eviSion 
Frarichise fn the ToWn 
of Caneadea, Allegany 
County, New York. 
The application and all 
comments filed_reia­
tive th9re'to are aVaii­
able for public iilSPec­
tlon atthe Town of 
Caneadea office dur­
ing noimal busine'ss 
hours. lnter9Sted p6r­
sons' may file com­
ments on the applica­
tion with the Town of 
Caneadea; Clerk, 
8911 State Rt. 19; 
Caneadea, NY 14717 
a~d ':'ith the New Y?rk 
State PubliC Service 
Comm,is'sion "-"ithln 10 
days of publication. 
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